
MEI,10RANDU0i OF AGREEiYlENT 
REGARDING PER!.YIIT AND ENFORCEI-·IENT PROGRA .. NS 

BET~;JEEN THE 
DIREC·J:OR, STP .. TE OF HAWAII DEPARTMENT OF HEALTH 

Af-JD THE 
REGIONAL ADNINISTRATOR, REGION IX, ENVIRONfilRNTAL PROTECTION AGENCY 

The Director 1 State of )iat-raii Department of Health {hereina·fter 
the 11 Director 11 and 11 Department 11 

1 respectively) and the Regional 
Administrator, Region IX, Environmental Protection Agency 
(her~inafter the "Regional Administrator" and "Agency", 
respectively) , in order to ensure a unified and coordinated 
progra111 of water quality control in Ha•,vaii, believe it highly 
desirable to develop understandings in various program areas. 
The Regional Administra·tor and the Direc·tor have entered_into 
this Hemorandum of Agreement to delineate the respective respon...: 
sibili·ties of the Department and the Agency for operation of 
cooperative state-federal waste discharge permit and enforcement 
programs. This agreemen·t establishes policies and procedures 
and provides broad guidance for issuance of National Pollutant 
Discharge Elimina·tion System (hereinafter "NPDES") permi·ts in 
the State of Hawaii in accordance with the 1972 Amendments to 
the Federal Water Pollution Con·trol Act (P.L. 92-500, ·33 U.S.C. 
12 51 et se$. , hereinafter the "Act") • With respect to the · 
NPDES]perm~t program and resulting enforcement programs they 
do hereby agree as follows: 

I. General Understandings and Policies 

A. I·t shall be the policy of Region IX of the Ag·ency 
and the Depar~ment to fully coordinate and cooperate 
in the issuance of waste discharge permits under the 
NPDES. Furthermore, the Department and Agency shall 
mutually assist each other in all appropriate ways 
necessary to promote and conduct an enforcement 
program capable of providing maximu.m effectiveness 
in achieving federal and state objectives for the 
regulation of water quality. Periodically, the 
Director and the Regional Administrator, or their 
authorized representatives, shall meet to revie;v 
the state permit and enforcement activities and 
procedures under this agreement, and to' revise such 
procedures as necessary to achieve compliance with 
federal and state objectives. 
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B. In accordance with national policy as expressed 

c. 

in Section lOl(b) of the Act, it is recognized 
that the issuance of NPDES permits and enforcement 
actions necessary for the protec-tion and enhance­
ment of waters in Hawaii are the primary responsi­
bilities of the Department. The Agency has a 
primary role in providing policy guidance and, 
where feasible and appropriate, in providing 
fina~cial and technical assistance.· Furthermore, 
the Agency has a substantial interest in the issuance 
of permits and related enforcement matters. 

Following approval of the State's program pursuant 
to Section 462 of the Act, the Department, under ·­
state s-tatutes and regulations, shall process and 
issue NPDES permits which are consistent and compat­
ible with the Act and with the regulations and 
guidelines adopted thereunder. The Agency may pro­
vide wri·t·ten corrunents or recommenda-tions on, or 
objections to, any NPDES permit to be issued. As 
used in this agreement, any "objections" transmitted 
to the Department by the Agency shall only be those 
which specifically iden-tify a lack of compliance 
with the Act or regulations and guidelines adopted 
thereunder. Whenever the Agency "objects" ·to the 
issuance of an NPDES permit pursuant to the proce­
dures contained in this agreement, the Departmen-t 
shall not issue that permit un-til all "objections" 
of -the Agency have been eliminated. "Coilli--uents" or 
"recommenda-tions" may relate to any matters not 
covered by "objections", as defil!ed above. The 
Department shall take any comments or recommenda­
tions made by the Agency under consideration. If 
any comment or reco~~endation is not accepted for 
inclusion in the permit, the Department shall no­
tify the Agency in writing of its disposition of 
such commen·t or recomrnendation, together with its 
reasons for not including it in the permit. 

D. The Department, with technical assistance from and 
review by Region IX of the Agency, shall have 
responsibility for issuance of all NPDES permits 
in the State of Hawaii, except for point source 
discharges from federal facilities. Region IX of 
the Agency, with technical assistance from and 
revie>v by the Department, shall have responsibili-ty 
for issuance of NPDES permits for point source dis­
charges from federal facilities and discharges to 
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the contiguous zone and beyond. The Agency shall 
·take any comments or recommendations made by the 
Department under consideration. If any com.rnen·t or 
recommendation is not accepted for inclusion in the 
permit, ·the 1\gency shall no·tify the Department in 
writing of its disposition of such com.rnent or 
recom.mendation, together vlith its reasons for not 
including it in the permit. 

II. Definitions 

All terms and phrases used in this agreement shall have 
the same meaning a_s in the Act and Chapter -342, Hawaii 
Revised Statutes and amendments thereto or regula·tions·­
promulgated thereunder. 

III. •·Permit Program 

A. Transmittal of Data from Agency 

1. All relevant data collected by the Agency prior 
to final approval of the state permit program 
shall be ·transmitted to the Department. Such 
data shall include: 

(a) Copies of all complete and pending Refuse 
Act and NPDES applications received by the 
Agency for facilities in the State of 
Hawaii, including copies of all pertinent 
correspondence between applicants and 
the Agency regarding such applications, 

(b) Copies of any fact sheets, public notices 
and proposed permits drafted by ·the Agen0y 
for facilities in the State of Hawaii. 

(c) Any other docQrnents, reports, or other 
pertinent data on facilities in the State 
of Hawaii vlhich have applied for NPDES 
permits. 

2. Within sixty (60) days after final approval of 
the state permi·t program, the Agency shall 
transmit such material to the Department, ex­
cept tha·t if the Agency identifies any appli­
cation \·lhich it considers to be incomplete 1 

it shall transmit the application to the 
Department together with (i) a statement by 
the Agency tha·t it considers the application 
to be incomple·te, and (ii) a list of the in­
formation that the Agency believes is necessary 
to complete such application. 
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3. For each application identified by the Agency 
as incomplete and transmi-tted to the Department, 
the Department shall obtain the necessary infor­
mation from the discharger and complete the 
application. Once the Department has determined 
that the application is complete, it shall 
transmit to the Agency two (2) copies of the 
completed application and cover letter indicat­
ing that the application has been determined to 
be comple-te. The Agency shall then, if it 
considers the application to be complete, so 
certify in >vri ting to the Department. 

B. Transmittal of Data to Agency 

1. The Department shall ensure that copies of all 
NPDES forms, including, but not limited to, 
NPDES applications, NPDES reporting forms, 
and other uniform national forms which have 
not been reviewed for completeness by the 
Agency, shall be promptly transmitted to the 
Agency upon receipt by the Department. · 

2 . The Departmen-t shall also ensure that the Agency 
shall receive copies of the notices submitted 
to the Department from publicly owned treatment 
works, as detailed in 40 CFR 124.45(d) and (e). 

c. Processing of NPDES Applications 

1. All applications received by the Department 
from the Agency or directly from applicants 
shall be reviewed initially by the Department 
for completeness. Applications which are 
obviously incomplete shall no-t be accepted by 
the Department for filing and shall be returned 
to the applicants for completion. 

2. The Department shall transmit to the Agency two 
(2) copies of each application determined by the 
Department to be complete. The Agency shall then 
notify the Department in writing of any deficien­
cies in such applications. The Agency shall 
specify the nature of its objections to the 
applications and the informa-tion required as a 
condition to elimination of the objections. 
The Depart.rnent shall contact the applican-t to 
obtain the necessary information to complete 
the application and shall send such information 
to the Agency. 
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3. If within twenty (20) days after receipt of an 
application by the Agency, the Department receives 
no notification from the Agency that such appli­
cation is incomplete, ·the Department may deem the 
application to be complete. As to any applica·tion 
v1hich the Agency notifies the Department is in­
complete, the Department shall issue no NPDES 
permi·t or public notice, whether in draft or 

4 . 

final form, pursuant to that application, until 
it has received written notice from the Agency 
that the application is complete. 

As to any completed NPDES short ~orm application 
received from the Department, the Agency sha::J_l 
notify the Department of any discharge for >vhich 
an NPDES standard form application shall be sub­
mi·tted. 

D. Effluent Limi·tations Guidelines 

In processing NPDES permit applications and drafting 
NPDES permits the Department shall apply effluent 
limitations which are at least as stringent as those 
required by effluent guidelines and s·tandards pro­
mulgated from time to time in the Code of Federal 
Regula·tions. It is possible, however, that data 
which could affect the.effluent limitations repre­
senting the degree of effluent reduction attainable 
by the application of the best practicable control 
technology currently available have not been avail­
able to the Agency in development of such guide­
lines and, as a result, these limitations should 
be adjusted for certain plants in an industry or 
industrial subcategory, pursuant to the procedures 
provided in ~he effluent guidelines for making 
such adjustment, as follows. 

1. An individual discharger or other interested 
person may submit evidence to the Depar~uent 
tha·t factors relating to the equipment or 
facilities involved, the process applied, or 
such other technical factors related to such 
discharge, are fundamentally different from 
the factors considered in the establishment 
of the guidelines. 

2. On the basis of such evidence or other avail­
able information, the Department shall make 
a \Vritten finding that such factors are or 
are not fundamentally different for that 
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facility compared to those specified in the 
Development Doclli~ent for the effluent guide­
lines. If such fundamentally different fac­
tors are found to exist, the Department shall 
establish for the discharger effluent limita­
tions in the NPDES permit either more or less 
stringent than the limi ta·tions established in 
the applicable effluent guidelines to the ex­
·tent dictated by such fundamentally differen·t 
factors. 

Such limitations must be approved by the 
Administrator of the Agency. The. Department 
shall forward such modified limitations, to-·. 
ge·ther viith its written finding and justifi­
cation therefor, to the Agency pursuan·t to 
the procedures in paragraphs 2 and 4 of sec­
tion H below. The Ad.--ninistrator may approve 
or disapprove such limitations.or specify 
other limitations. The permit shall not take 
effect until that determina·tion has been made. 

4. Any public notice of a permit application or 
public hearing, if it regards a permit contain­
ing effluent limitations dic·tated by fundament­
ally different factors, shall state such and 
shall briefly describe the reasons for such 
limitations. The notice shall also state that 
such limitations a:J;e subject to reviev1 and ap­
proval by the Administrator. 

E. Thermal Discharges 

Upon promulgation by·the Agency of regulations under 
Section 316 of the Act, ·che Department shall provide 
the Agency v1ith writ·ten guidance on how the Department 
shall comply with the intent of such regulations and 
the Department shall utilize such regulations and 
guidance in the ad.--ninistration of its permit program. 

F. Public Access to Information 

l. All information received by the Department 
relating to the NPDES permit program must be 
released to the public unless such information 
is afforded confidential ·treatment. 
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2. If the informa·tion being considered for con­
fidential trea·tmen·t is contained in an NPDES 
form, the Department shall transmit a copy of 
such information to the Agency and request 

3. 

that the Agency concur in such determination 
of confidentiality. The Departmen·t shall make 
such information available to the public if the 
Agency, upon the advice of its General Counsel, 
informs the Department in \·lri ting ·tha·t the 
Agency does not concur in the withholding of 
such information. 

l\ny information accorded confider,:tial status 
by the Departmen·t, whether or no·t contained ·;i.n 
an NPDES form, shall be disclosed by the Depart­
ment, upon written request therefor, to the 
Agency, or its authorized representative, >vho 
shall maintain the disclosed information as 
confiden·tial. 

G. ?ublic Notice 

All public notices shall provide a ·thirty · ( 3 0) day 
period for submission of written comments and oppor­
tuni·ty for request for a public hearing on the 
activity. All nonconfidential records and infor­
mation, including fact sheets, proposed NPDES per­
mit provisions, applications, and other supporting 
documents will be available for public inspection 
and copying at the Department headquarters and at 
such other locations as the Department shall de­
signate. 

H. Transmi t·tal to .i'.gency of Proposed Permits 

1. It is in the best interest of the Agency and 
the Department to reach agreement on all terms 
and conditions to be contained in NPDES permits 
prior to issuance of a public notice. Accord­
ingly, the Department will fonvard to the Agency 
for review each draft permit it proposes to 
issue at least thirty (30) days prior to the 
proposed date of the public notice. 

2. At the time a public notice required by 
40 CFR 124.32 is issued, the Department shall 
transmit to the Agency one copy of the NPDES 
public notice, fact sheets, and proposed NPDES 
permit. The information transmitted with the. 
proposed permit shall include any and all terms, 
conditions, requirements, or documents >vhich 
are part of the proposed NPDES permit. 
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3. After a public notice period has expired, the 
Department shall consider all comments received 
as a result of the public notice and may modify 
the proposed NPDES permit as it considers 
appropriate. Public hearings shall be held 
when and as provided for in 40 CFR 124.36. 

4. If a proposed NPDES permit is modified as a re­
sult of the public notice or public hearing, or 
if significant adverse co~~ent is received at 
the hearing, a copy of the proposed NPDES permit 
or revision thereof shall be transmitted to the 
Agency for review prior to issuance. 

I. EPA Revieiv and Draft Permit Objections 

l. The Department shall provide the Agency thirty 
(30) days from the time the proposed permit 
specified in either paragraph 2 or 4 of 
section H above is received by the Agency in 
which the Agency, pursuant to any right to 
object provided in Section 402(d) (2) of the 
Act, may comment upon, object to, or make 
recormnenda·tions with respec·t to the proposed 
NPDES permit. If the Department does not in­
corporate into the final NPDES permit modifi­
cations reco~sended by the Agency, it shall 
state in writing ·to the Agency its reasons 
for not so doing. 

2. The Department shall not issue. a proposed NPDES 
permit if the Agency objects to its issuance. 
If no objection is received by the Department 
within thirty ( 3 0) days as provided above, the· 
Department may issue the permit. 

J. Transmittal of Data by Permittee to Agency 

The Department shall ensure that all NPDES permits 
issued by the Departmen·t require the permittee to 
transmit directly to the Agency one copy of all 
forms and data required to be submitted by the 
permittee to the Depar·tment. 

K. Transmittal to Agency of Issued Permits 

The Department shall transmit to the Agency two (2) 
copies of every issued NPDES permit, ·together 1.-1ith 
any and all terms , conditions, requiremen·ts, or 
documents which are part of the NPDES permit or 
which affect the authorization by the NPDES permit 
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of the discharge of pollutants. The Department 
shall transmit the above information at the same 
time the NPDES permit is issued by the Department 
to the applicant. 

L. Transmittal of Data to National Data Bank 

' -'-· The Departmen·t shall exert its best efforts 
to install a computer time share terminal. 
After such terminal is installed, the Depart­
ment shall transmit to the National Data 
Bank by direc·t inpu·t to the General Point 
Source File (GPSF) all NPDES application 
infoJ.."illation, permit processing informat:ion, 
permit conditions - including compliance 
schedules and self-monitoring requirements, 
compliance reporting and self-monitoring 
report data, as appropriate. 

2. Until such time as the Department shall install 
a termir,al, and for a period after installation, 
the Agency, after coding by the Department;· 
shall transmit the NPDES information specified 
in paragraph 1 above to the National Data Bank. 
During the period after installation, the De­
partment, 'tli th assistance from the Agency, shall 
develop a capability for direct input to the 
GPSF. Hhen the Agency determines that the 
Department has sufficient capability for direct 
input to the GPSF, the Agency shall cease direct 
transmission ·to the National Data Bank and the 
Departmen·t shall com.1nence ·this task. 

M. Modification, Variation, Susoension. or Revocation of 
NPDES Permlts 

After public notice and opportw,ity for public hearing, 
the Department shall notify the Agency whenever it 
finds it necessary or advisable to grant a variance 
from, or to modify, suspend or revoke an NPDES permit 
in whole or in part for cause or for any other reason. 
The Agency shall have up to thirty (30) days to re­
view and comment on proposed modifications. If no 
written objection is received from the Agency >·lithin 
thirty (30) days after the date the Agency receives 
notification of the modifica·tion, the Department 
may deem the proposed modification approved. No 
modification of an NPDES permit to whioh the Agency 
objects shall be made. · 
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IV. Compliance Monitoring and Inspection 

A. General 

It is recognized that an efficient and well-organized 
monitoring and inspection program is necessary to 
ensure the success of the NPDES. Such success will 
be ensured only if the resources of the Agency and 
Department are coordinated so as to avoid duplication 
of effort. Primary responsibility for ensuring 
compliance through monitoring results rests with 
the Departmen·t for all NPDES penni ts which they 
issue. The Department shall when requested assist 
the Agency in monitoring compliance with permits 
issued by the Agency to federal facilities in Ha>•r.aii 
and shall report the results of such monitoring to 
the Agency for evaluation. 

B. Inspection and Sampling 

1. On the first days of January, April, July, and 
October, the Departn,ent shall subr.1i t to the 
Agency a list of all compliance monitoring 
inspections, and specification of which inspec­
tions will include 24-hour sampling, which the 
Department intends to conduct during the follm·;­
ing quarter. This list shall be subject to re­
view and approval by the Agency. 

2. The Department shall develop an inspection 
program which ensures that as a minimTh~ each 
major discharger will be inspected no less 
than once annually, and each minor discharger 
no less than once every two years . The sta·i:e 
inspection program shall be consisten·t with 
the principles desc:r:ibed in "Program Guidance 
for Environmental Protection Agency Water 
Compliance Monitoring" (Office of Water En­
forcement, EPA, March 1974). 

3. All results of field monitoring by the Depart­
ment shall be furnished in writing to ·the Agency. 
The Agency shall notify the Departmen·t prior to 
the Agency's conducting any field monitoring 
activi·ties, and shall provide the Department ;,.;ith 
results of field moni·toring activities. 

C. Monitoring· and Review 

The Department shall, in consultation with the 
Agency, establish procedures for monitoring com­
pliance with the terms and conditions in NPDES 
permits to be submitted to the Agency for review 
which will include, as a minimum, the following 
activities .. 
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1. The Department shall ensure that: 

(a) All NPDES permits, except for certain 
specified minor discharges to Pe agreed 
upon by the Department and the Agency, 
contain self-monitoring programs >'lhich 
>vill enable the Department and the Agency 
to determine whether the discharger com­
plies ;;vith all requirements and prohi­
bitions, including effluent limitations, 
national standards of performance, and 
pre-treatment and toxic effluent stand­
arqs. 

(b) All NPDES dischargers maintain records of 
all information resulting from monitoring 
activities for a period of at least three 
years, or during the course of any unre~ 
solved litigation regarding the discharge, 
or such period as is required by the 
Department or the Agency, whichevershall 
be the longer period. 

(c) Nonitoring information shall include for 
all samples (i) the date, exact place, 
and time of sampling; (ii) the dates 
analyses were performed; (iii) >vho per­
formed the analyses; (iv) the analy-tical 
techniques/methods used; (v) the analy­
tical quality control program applicable 
to the particular samples, the calibration 
and maintenance of instruments used, the 
replicate analyses and standard additions; 
and (vi) the results of any such analyses. 

(d) Moni-toring reports are submitted by each 
NPDES discharger to the Department and 
directly to the Agency at appropriate 
intervals, as specified in the permit. 

(e) lYionitoring results are reported on ·the 
proper NPDES reporting form as specified 
and supplied by the Agency and are re­
viewed on a periodic basis sufficient to 
determine that NPDES permit requirements 
are being met. 

(f) Accuracy of effluent data in monitoring 
reports submitted by permittees is peri­
odically verified. 
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2. The Agency may spec~Iy, in accordance with 

3. 

40 CFR 124.61, additional monitoring conditions 
to be included in such permi·ts. The Depart­
ment shall establish such additional monitor­
ing requirements in any NPDES permit as the 
Agency may require in >vriting. 

The Department shall review anq evaluate, for 
possible permit violations, all notices re­
ceived from publicly owned treatment works 
for in·troduction of pollutants into such treat­
ment works from new sources, any substantial 
change in volcune or character of ·pollutants 
being introduced into the treatment works at­
the ·time the permit is issued, and progress 
towards compliance with pretreatment stand­
ards by each subject industrial user. 

4. The Department shall review and evaluate NPDES 
monitoring data, as received, for possible 
violations of terms and conditions of the 
permit .. 

V. Enforcement Action 

A. General 

It is recognized that an effec·tive and aggressive 
enforcement program is necessary ·to stimulate 
compliance with NPDES permit requirements and 
that the State shall have primary responsibility 
for taking appropria·te enforcement action against 
persons in violation of NPDES permits issued by 
the State.. · 

B. Notification of Violations by s·tate 

The Department shall develop and implement a~~in­
istrative procedures for enforcement, to include, 
as a minimum, the following activities. 

1. The Department shall ensure that the Agency is 
notified forthwith of any violation by any dis­
charger of any effluent limita·tion, \vater qual­
ity related effluent limitation, national stand­
ard of performance, pre·treatment and toxic ef­
fluent s·tandard, NPDES filing requirement, com­
pliance schedule, or of any failure to permit 
or carry out inspection, entry, or monitoring 
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activities. Normally, the monitoring reports 
and reports of noncompliance as required by 
federal regulations to be transmitted from 
the permittee to the Agency cvill suffice to 
meet the above requirements; however, in the 
event the Department determines that violations 
have occurred which are not included in the 
monitoring report or any other required report, 
the Department shall promptly notify the Ag·ency 
of such violations, and shall identify the 
effluent limits exceeded, describe briefly 
any act.ion or proposed action by the NPDES 
per!l'.i t·tee or the Department to comply or en­
force compliance with the limits, and describe 
any details \vhich tend to explain or mitigate 
an instance of noncompliance. 

2. The Departmen·t shall submit quarterly reports 
of noncompliance as required by 40 CFR l24.44(d) 

c. Froposed Enforcement Action 

l. The Department will immediately initiate 
follow-up action, including enforcement, on 
those specific conditions in NPDES permits 
which have not been accomplished or where 
permit violations have occurred. 

2. The Agency shall be advised of enforcement 
action undertaken by the Department, whether 
such enforcement action is administrative, 
criminal, or civil in nature, or a combination 
thereof. The Agency shall advise the Depart­
ment of any enforcement procedures it may 
believe necessary other than those taken by 
the Department. 

3. The Department shall ensure that enforcement 
action is pursued vigorously, and that the 
Agency is advised of the progress of enforce­
ment proceedings and of any hearing rela·ted 
to enforcement, whether ad!l'.inistrative or 
judicial. The Agency may participate in any 
administrative enforcement hearing and shall, 
within the resources available to it, provide 
staff assistance upon request by the Depart~ 
ment in any public hearing relating to enforce­
ment. 
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D. Notification by State of Violation of Enforcement 
Orders 

The Agency shall receive a copy of any correspondence, 
finding, order or directive related to compliance, 
whether aQministrative or judicial, including any 
no·tifications or reports required by such order, and 
shall be forthwith advised of any violation of any 
such order or directive and of the proposed enforce­
ment ac·tion to be undertaken by reason of violation, 
of any hearings related thereto, of the progress 
thereof, and of the resul·ts of enforcement pro­
ceedings. 

E. Danger to Health or Welfare of Persons 

l. The Department shall ensure that any pollution 
source or combination of sources which by the 
discharge of pollutants substantially endangers 
the health or welfare of persons is iro~ediately 
subjected to appropriate enforcement proceedings, 
including, but not limited to, a request for 
injunctive relief. 

2. The Department shall also ensure that the Agency 
receives immediate notice by telephone, or other­
wise, of any actual or threatened endangerment 
to the health or welfare resulting from the 
actual or threatened discharge of pollutants 
into ·the waters of the State. The Departmen·t 
shall utilize the telephone numbers identified 
in the current Regional Oil and Hazardous Ma­
terials Contingency Plan to notify the Agency. 

F. i·~otifica-cion by Agency of Violations 

~llienever the Regional Administrator under his authority 
in Section 309(a) (l) of the Act makes a finding of a 
violation and notifies the Director and the person in 
alleged violation of such finding, the Director shall 
immediately respond to such notification by advising 
the Regional Administrator of ·the action proposed with 
respect to such violation. Nothing in this agreement 
shall be construed to limit the authority of ·the 
Regional Administrator to take action pursuan·t to 
Section 309 of the Act. However, generally the 
Regional Administrator will undertake direct enforce­
ment action under Section 309 only >;vhen the Depart­
ment is unable or unwilling to take appropriate 
enforcement action or ''Jhen enforcement proceedings 
are unduly delayed. 
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VI. Well Disposal 

1. The Agency shall transmit to the Department any 
policies, technical information, or requirements 
specified by the Adminis·trator in regulations issued 
pursuan·t to the Act, or in directives issued to 
Region IX of the Agency, concerning ·the disposal 
of pollutants into wells. 

2. In accordance with the requirements of 40 CFR 124.80, 
the Department shall establish a permit program 
to control the disposal of pollutants into "lvells. 
Any such disposal shall be prohibited-unless the 
Director fin9-s ·that such disposal is sufficiently­
controlled to protect the public health and welfare 
and ·to prevent pollution of ground and surface 
water resources. 

VII. Agency Haiver 

The Regional Administrator may expressly waive any and 
all of his righ·ts to: 

(a) receive, review, object to, or comment on 
copies of NPDES forms, NPDES applications,_ 
or proposed NPDES permits, 

(b) receive issued NPDES permits and orders, and 

(c) receive notice of, review, object ·to, or 
comment on intended revisions or modifications 
of particular NPDES permits or orders, 

with respect to ar.y class, type or size of discharge wit:hin 
any category of point sources and vii th respect to discharges 
to particular navigable wa·ters or parts thereof. such 
written waiver must be issued by the Regional Adminis­
trator before the Department may cease to transmit such 
forms, permits and relevant information to the Agency. 

VIII. Changes in State Statutes, Regulations, Directives, Forms 
or Standard Test Hethods 

1. Prior to taking any action to propose or effect any 
substantial amendment, rescission or repeal of any. 
statu·te, regulation, directive or form \vhich has 
been submitted to the Agency in connection with 
approval of the State's NPDES program, 'and prior 
to the adoption of any new form not so submitted, 

- 15 -



the Department shall notify the Agency and shall, 
upon request, transmit the text of any such change 
or such new form to the Agency. The Agency shall 
have tw·en·ty (20) days after receipt of such noti­
fication in which to assess such proposed change 
or such proposed new form as to its effect upon 
the State's qualification to conduct the NPDES 
program and ·to notify the State vrhether or not the 
proposed change or use of such proposed new form 
would disqualify the State from participation in 
the NPDES. 

2. If an amendment, rescission or repeal of any sta·tute, 
regulation, directive or form described in paragraph 
1 above shali occur for any reason, including act~on 
by the Hawaii legislature or a court, the Department 
shall, 1!Ji thin ten ( 10) days of such event, notify the 

, Agency and shall, upon request, ·transmi·t a copy of 
the text of such revision to the Agency. 

IX. State Performance 

1. The Department shall reissue by December 31, 1975 
all federally-issued NPDES permits (excep·t for 
federal facilities), and by December 31, 1974, 
issue NPDES permits for all other dischargers 
covered by such program within the State of Hawaii. 

2. The permittees referred to in paragraph 1 above 
are identified in Appendices A and B. 

X. Term 

This Memorandui11 of Agreement shall ·take effect upon 
program approval by the Administrator of the Agency 
pursuant to Section 402(b) of the Act. This Memoran­
dum shall remain in effect for the duration of such 
approved program or until the Memorandum is rescinded 
by mutual agreement of the parties. This Memorandw~ 
may be modified from time to time as the parties may 
agree in order to simplify the procedures and refine 
the me-thods contained herein. 

STATE OF HA'iiAII 
DEPARTHENT OF HEALTH 
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ENVIRONiY!ENTAL PROTECTION AGENCY 

Dated~XJ.;f77'_ by~~~ 
v ~Paul De Falco, Jr. > 

/Regional Administrator 

Dated ______________________ __ Approved by __________________________ __ 

Administrator 
Environmental Protection. Agency _. 
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APPENDIX A 

List of NPDES permits issued in Hawaii 
(* = Majors) 

NANE PERMIT NUMBER 

* Hawaii Dept. of Land. & Natural Resources 
Anvenue Fisheries Research Center 

Bumble Bee Sea Foods DBA 
(!J"a.,aiian Tuna Packers) 

* C&C Honolulu, Kaulua 

C&C Honolulu, Kukanono 

C&C Honolulu, Maunawili EST 

C&C Honolulu, Naunawili PK 

* C&C Honolulu, Pohakapu 

C&C Honolulu, Waianae 

Carnation 

City of Kauai, Wailua STP 

* Dole Co., Div. of Castle & Cooke 

* Gasca, Incorp. 

Gaspro, Inc. 

Hawaii Dept. of Health, 
Samuel Mahelone Hospital 

* Hawaii Electric, Kahe 

* Hawaii Kai Community Services 

Hawaii Tug & Barge 

Hawaii Welding Company, LTD 

H C & D, Limited 

HI0000370 

HI0000469 

HI002014l 

HI0020044 

HI0020036 

HI0020028 

HI0020010 

HI0020l09 

HI000053l 

HI0020257 

HI0000043 

HI0000035 

HI0000299 

HI0000621 

2SN-OY3-2-000001 

HI0020303 

HI000070l 

HI0000710 

HI0000l32 



* Hila Coast - Hakalao 

* Hilo Coast - Papaikou 

* Hila Coast Wainuku 

* 

* 

* 

Honokaa Sugar Co. 

Kaiser, Honolulu 

Kekaha 

Ko.hala 

Laupahoehoe Sugar Co. 

Lihue 

Lihue Planatationr Kealia 

Lone Star, Haiawa Batch 
Plant #151 

Ma~i County, Pia 

Maui Land & Pineapple 

McBryde 

Olokele 

-2-

Phillips, Honolulu (Sales Terminal) 

* Pioneer Mill Co., LTD 

Shell, Honolulu (District Plant) 

Texaco 1 Barbers Point 

University of Hawaii 1 

Kewalo Marine Lab 

Waiakea Village Resort 

* ·waialua 

*. vlailuku 

HI0000205 

HI0000248 

HI000022l 

HI0000256 

HI0000540 

HI0000086 

HI0000167 

HI0000159 

HI0000124 

HI0000736 

HI0000558 

HI0020l92 

2SN-OY3-2-000079 

HI0000361 

HI0000ll6 

HI0000663 

HI0000078 

HI0000582 

HI000067l 

HI0000345 

HI002023l 

HI0000230 

HI0000l08 



·, 

Young Brothers 
(Livestock Barge) 

Young Brothers 
(Vehicle Washrack) 

,. 
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HI0000060 

HI0000698 



APPENDIX B 

Applications received from Hawaii 
{No permit issued) 

(* ; Majors) 

NANE APPLICATION NUMBER 

Amfac Communities 2SN-0Y3-2-000071 

C&C Honolulu, Ahuimanu HI0020001 
~.' 

C&C Honolulu, C&C Jail HI0020087 

* C&C Honolulu, Kaneohe HI0020150 

C&C Honolulu, Mililani HI002006l 

C&C Honolulu, Pac Palisades HI0020079 

* C&C Honolulu, Pearl City HI0020l33 

* C&C Honolulu, Sand Island HI0020117 

C&C Honolulu, Waipahu HI0020168 

C&C Honolulu, Waipio HI0020052 

* C&C Sugar 2SN-0Y3-2-000039 

* Del Monte Corp. 2SN-OY3-2-000005 

Foremost Farms, Waimana 2SN-OY3-2-000045 

* Hawaii Biogenics, Ltd. HI0020460 

* Hawaii Co., Hila WPC Plant HI0020176 

Hawaii D of H, Waimano 2 2SN-OY3-2-000091 

* Hawaiian Electric, Honolulu 2SN-0Y3-2-000002 

* HawaJian Electric, Waiau 2SN-OY3-2-000089 

* Hila Electric, Puneo 2SN-OY3-2-000146 



* 
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Hila Electric, Waiakea 

Honolulu Wood Treating Company 

Kauai, Electric 

Kauai, Port Allen 

1'1aui County, Kahului 

Haui County, Lahina 

Naui County, Wailuku 
• 

Naui Electric 

Mauna Kea Sugar Co., Inc., 
Anderton Village 

Mauna Kea Sugar Co., Inc., 
Hakalau Lower Village 

Mauna Kea Sugar Co., Inc., 
Hakalau Upper Village 

Mauna Kea Sugar Co., Inc., 
Hoirton Village 

Mauna Kea Sugar Co., Inc., 
Ninole Village 

Mauna Kea Sugar Co., Inc., 
Onomea Village 

Mauna Kea Sugar Co., Inc., 
Paukaa Village 

Mauna Kea Sugar Co., Inc. 
Pepeeko Mill Village 

Shell Oil Co., 
Lockheed Air Terminal 

2SN-OY3-2-000035 

HI0020338 

2~N-OY3-2-00005l 

HI0020265 

HI0020214 

HI0020184 

HI0020206 

2SN-OY3-2-000009 

HI0020389 

HI0020435 

HI0020427 

HI0020397 

HI0020443 

HI002040l 

HI0020362 

HI0020419 

HI0020354 



' '. 
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State of Hawaii, Dept. of Transp., 
Airport Div., Ahua Point Pump House 

Yacht Harbor Towers 

HI0020451 

HJ;0020346 


